Pt. 928

for shipments to North America (Conti-
nental United States, Mexico, or Can-
ada), unless such pears meet the fol-
lowing requirements:

(a) Fresh Beurre D’Anjou variety of
pears shall have a certification by the
Federal-State Inspection Service,
issued prior to shipment, showing that
the core/pulp temperature of such pears
has been lowered to 35 degrees Fahr-
enheit or less and any such pears have
an average pressure test of 14 pounds or
less. The handler shall submit, or cause
to be submitted, a copy of the certifi-
cate issued on the shipment to the
Fresh Pear Committee.

(b) Each handler may ship on any one
conveyance 8,800 pounds or less of fresh
Beurre D’Anjou variety of pears with-
out regard to the quality and inspec-
tion requirements in paragraph (a) of
this section.

[71 FR 7677, Feb. 14, 2006]
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DEFINITIONS

§928.1 Secretary.

Secretary means the Secretary of Ag-
riculture of the United States, or any
officer or employee of the Department
to whom authority has heretofore been
delegated, or to whom authority may
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Agricultural Marketing Service, USDA

thereafter be delegated, to act in his
stead.

§928.2 Act.

Act means public Act No. 10, 73d Con-
gress (May 12, 1933), as amended and as
reenacted and amended by the Agricul-
tural Marketing Agreement Act of 1937,
as amended (46 Stat. 31, as amended; 7
U.S.C. 601-674).

§928.3 Person.

Person means an individual, partner-
ship, corporation, association, or any
other business unit.

§928.4 Papayas.

Papayas means any and all varieties
of papayas grown in the production
area.

§928.5 Production area.

Production area means the State of
Hawaii.

§928.6 Fiscal year.

Fiscal year means the 12-month pe-
riod beginning January 1 of each year,
or such other period that may be ap-
proved by the Secretary pursuant to a
recommendation by the committee:
Provided, That the initial fiscal year
shall begin on the effective date of this
part.

§928.7 Committee.

Committee means the Papaya Admin-
istrative Committee established pursu-
ant to §928.20.

§928.8 Grower.

Grower is synonymous with producer
and means any person who produces
papayas for market, and who has a pro-
prietary interest therein.

§928.9 Handler.

Handler is synonymous with shipper
and means any person (except a com-
mon or contract carrier transporting
papayas owned by another person) who
handles papayas in fresh form or causes
papayas to be handled.

§928.10 Handle.

Handle or ship are synonymous and
mean to sell, consign, deliver, or trans-
port papayas or cause papayas to be

§928.20

sold, consigned, delivered, or trans-
ported within the production area or
between the production area and any
point outside thereof: Provided, That
such term shall not include:

(a) The sale of papayas on the tree;

(b) The transportation of papayas
from the location where grown to a
packinghouse within the production
area for the purpose or having such pa-
payas prepared for market; or

(c) The sale of papayas at retail by a
person in his capacity as a retailer.

§928.11 District.

District means the applicable one of
the following described subdivisions of
the production area, or such other sub-
divisions as may be prescribed pursu-
ant to §928.31(0):

(a) District 1 shall include the island
of Hawaii.

(b) District 2 shall include the county
of Kauai which consists of the islands
of Kauai and Niihau; the county of
Maui which consists of the islands of
Maui, Molakai, Lanai, and Kahoolawe;
and Kalawao County.

(c) District 3 shall include the county
of Honolulu which includes all of the
island of Oahu.

[53 FR 864, Jan. 14, 1988]

§928.12

Export means to ship papayas to any
point outside the State of Hawalii.

Export.

ADMINISTRATIVE BODY

§928.20 Establishment and member-
ship.

There is hereby established a Papaya
Administrative Committee consisting
of 13 members, each of whom shall have
an alternate who shall have the same
qualifications as the member. Ten of
the members and their alternates shall
be growers and are referred to as
‘‘grower’”” members of the committee.
Seven of the grower members and their
alternates shall be producers of pa-
payas in District 1, two grower mem-
bers and their alternates shall be pro-
ducers of papayas in District 2, and one
grower member and alternate shall be
producers of papayas in District 3. No
grower organization shall be permitted
to have more than three members on
the committee. Three of the members
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